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Resumen: El desarrollo de algoritmos y datos en Bélgica ha recibido cierta atención en 
los últimos años, pero las consideraciones filosóficas se han dejado de lado en la discu-
sión. Este trabajo tiene como objetivo llenar ese vacío investigando cómo la razón pú-
blica puede interactuar con los algoritmos en Bélgica. El enfoque es doble. Primero, 
desarrollamos un marco teórico para construir el concepto de razón pública, que se es-
pera esté alineado con el estado actual y el desarrollo de la tecnología. Segundo, pro-
bamos este marco utilizando datos de la administración pública a nivel subnacional en 
tres autoridades locales belgas: Lieja (Valonia), Namur (Valonia) y Amberes (Flandes). A 
través de un enfoque cualitativo basado en entrevistas, encontramos que los algoritmos 
y los datos reducen a los seres humanos a singularidades simplificadas y, posteriormente, 
provocan una “banalización” de la razón pública. Esta banalización de la razón pública 
conduce a una banalización de los riesgos sociales locales. 

CÓDIGOS JEL:  
Q33; R1 
 
PALABRAS CLAVE:  
Bélgica; Nivel subnacio-
nal; Banalización; Razón 
pública; Algoritmos 

Abstract: The development of algorithms and data in Belgium has received some atten-
tion in recent years, but philosophical considerations have been left aside from the dis-
cussion. This work aims to fill this gap by investigating how public reason can interact 
with algorithms in Belgium. The approach is twofold. First, we develop a theoretical 
framework to construct the concept of public reason, which is expected to be aligned 
with the current stage and development of technology. Second, we test this framework 
using data from public administration at subnational level for three Belgian local author-
ities, Liège (Wallonia), Namur (Wallonia), and Antwerp (Flanders). By means of a quali-
tative approach based on interviews, we find how algorithms and data reduce men into 
simplified singularities and then provoke a “banalization” of public reason. This banali-
zation of public reason leads to a banalization of local social risks. 
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1. Introduction 

There is no doubt about the fact that technology reshapes 
society, sometimes in unexpected ways. The adoption of 
technology by firms is maybe one of the most prominent 
effects of such a reshaping phenomenon, which has enabled 
them to be more productive and competitive, transforming 
their relations to both human and non-human actors. How-
ever, we can observe a substantial gap between the private 
and public sectors, since the latter has needed to take fur-
ther decisions to implement technology, and usually sub-
ject to higher transaction costs than the private sector. 

If technology cannot be understood as a single homogene-
ous entity, it can be proxied by using several elements. One 
of the most important ones is algorithms, given that they 
set rules to help decision-making. In fact, we can 
acknowledge that algorithms have been useful to construct 
a bridge between science and society, contributing to in-
creasing our understanding about the Science, Technology 
and Society (STS) approach. However, we find two major 
caveats that deserve further attention. First, data availa-
bility in relation to most advanced technologies, among 
where we can include algorithms, seems to be absent from 
statistical sources, which impedes us from delivering a 
proper evaluation. Second, most of the evidence when 
studying the impacts of technology have relied on quanti-
tative approaches (e.g., Vicente and Lopez, 2011; Kuz-
iemski and Misuraca, 2020). Although this approach is use-
ful to confirm an existing causal relationship, the discussion 
about potential implications has been very general. In fact, 
it has neglected a holistic approach that could be enhanced 
with a qualitative approach and a philosophical discussion. 
Third, existing studies focus on impacts at the country level 
and overlook the importance of within-country technology 
diffusion, as shown by recent studies (e.g., Crespo-Cuar-
esma and Lutz, 2021; Barbero and Rodríguez-Crespo, 2022). 

When examining the impact of technology on the public 
sector, we find a recent growing interest to understand 
how artificial intelligence (Kuziemski and Misuraca, 2020; 
Wilson and Van Der Velden, 2022) has reshaped public sec-
tor. In relation to the impact of algorithms, König and 
Wenzelburger (2021) focus on algorithmic decision-mak-
ing and follow an epistemic approach to identify the core 
challenges of the adoption of technology in the public sec-
tor. However, they restrict their analysis to stakeholder 
processes. At the same time, a proper analysis on the us-
age of algorithms by the public sector implies to address 
questions related to the embedded human–machine-inter-
action (Haeri et al., 2022). 

Our research aims to complete these previous studies by 
conferring philosophy a key role in the discussion. This 
standpoint allows us to investigate the bridge between al-
gorithms and public sector. To this end, we develop our 
own concept of public reason, which is derived from the 
concept of reason and enables us to further discuss the im-
pact of algorithms on the public sector. More importantly, 
we introduce the subnational dimension in this study by 

 
1 In this article, collective knowledge is understood in a broad 
sense and is not discussed further. It encompasses the creation of 

assuming that the impact of algorithms may present a 
within-country variation. 

We consider the case of three specific Belgian municipal-
ities for our study, since the use of algorithms and data 
by local Belgian administrations remains limited in most 
Belgian administrations. Therefore, the example of Bel-
gian municipalities can be considered as a proper one to 
examine whether the public sector can reap potential 
benefits from using technology. The three local authori-
ties selected for the purpose of this research have demon-
strated great ambition in developing the use of such tech-
nologies. Nonetheless, their respective use of data sets 
and algorithms in local policymaking remains unique and 
different from one another, which allows us to make 
proper comparisons between agents. 

By means of a qualitative approach based on interviews to 
agents located in three Belgian local administrations, our 
results suggest that every actor involved in local policymak-
ing using data sets and algorithmic treatment of the sets, 
has his/her ability to reason and produce collective 
knowledge impacted. More importantly, we find that our 
results can be enhanced by means of philosophical implica-
tions. In fact, the banalization of local social risks is a sub-
sequent result of these impacts on the actor’s ability to 
reason and produce a new form of knowledge collectively.  

The remainder of this paper is stated as follows. Section 2 
sketches the theoretical and conceptual framework. Sec-
tion 3 describes the methodology, while section 4 is focused 
on results. Finally, section 5 presents the main conclusions 
and discussions derived from the study. 

2. Depicting the concept of public reason and 
the role of algorithms 

As no clear definition specific to the aim of this work exists, 
we chose to define public reason ourselves. Hence, public 
reason can be defined as a set of individuals in a society 
able to reason and produce collective knowledge1. But 
there is a previous historical framework behind the con-
cepts of reason, knowledge, and power. Reason enabled 
men to develop knowledge and counteract (state) power or 
religious authorities. However, the advent of new technol-
ogies in the 20th century has impacted men’s ability to rea-
son. 

In the 20th century, with mass production, and modern sci-
ence more generally, industries ended up reasoning for 
mankind (Horkheimer & Adorno, 2020). We acknowledged 
how economic power, and the power of science and tech-
nology enhanced man’s domination of nature (biological 
and ecological). More importantly, technology became an 
“end” for authorities and mankind: the power of science 
and technology was determined by its monetization (Châ-
telet, 1992). In this context, beginning in the 1940s, com-
puters evolved dramatically. More and more, they became 
extensions of human abilities and knowledge (Lotka, 
1945). This prevented society from functioning 

a socio-political movement, the production of a public opinion, or 
the development of a public policy for example. 
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autonomously, replacing autonomy with “computer-
based” futures (Stiegler, 2020, p. 46). 

Reason, especially public reason as we have defined it 
above, was greatly affected by the development and the 
implementation of modern computers. When used, the sta-
tus of computers fluctuated between their anthropy or so-
cial prescriptions of technology, and neguanthropy or cura-
tive ability for society (Stiegler, 2020, pp. 75-76). It was 
only by implementation and use that we knew which one it 
was. Computers, and technologies as such, build a new so-
cial structure within “humans’ bodies and minds” (Stiegler, 
2020, p. 104). Another important element in our discussion 
is the importance of the subnational level. As a conse-
quence of globalization, decreasing differences between 
countries have come together with a substantial increase 
of within-country differences (Piketty, 2015). This fact has 
shifted the attention to studying the drivers behind within-
country differences, which requires creating a new frame-
work based on the subnational level. 

In the European Union, we find growing efforts to promote 
integration, although differences between regions have 
been persisting over time and some drivers could be con-
tributing to such differences. To this end, in relation to 
technology, some authors have confirmed that the digital 
divide, which implies differences in relation to levels of 
digitalization, is also found at European regions (Schleife, 
2010; Vicente and López, 2011; Szeles, 2018). Therefore, it 
is necessary to shed light on differences contingent on tech-
nology at subnational level for European regions. However, 
when studying recent technological developments, such as 
algorithms and artificial intelligence, data paucity is a 
problem that impedes us from evaluating the interactions 
between technology and society more precisely.  

3. Methodology 

3.1. Research design for the local authorities of Ant-
werp, Liège and Namur 

With the aim of further developing our research objective, 
we conducted interviews. These interviews allow us to cre-
ate and exploit a unique database to approach the impact 
of technology in society, shedding light to STS approach. In 
addition to that, the nature of data, which is mainly quali-
tative, can be helpful to study the interactions between 
technology and society in a deeper way than quantitative 
approaches do.  

The interviews were conducted with different agents, such 
as IT engineers, a lawyer and members of three distinct lo-
cal Belgian administrations. The administrations, namely 
Liège, Antwerp, and Namur (see. Appendix 1) were se-
lected based on one criterion, which is that they use data 
and algorithms in the decision-making process. Moreover, 
having two cities from Wallonia and one from Flanders en-
abled us to consider multiple usages of data and algorithms 
across a larger area of Belgium. 

3.2. Qualitative approach: Historiography, literature re-
view, and interviews 

3.2.1. Historiography and literature review 

To define the concept of public reason within the frame-
work of science and technology, we adopted a historical 

approach that enabled us to unite potential effects on rea-
son and knowledge with the increasing use of technologies 
in our everyday lives.  

To define an algorithm, data, and the legal and institu-
tional frameworks, we chose to take a purely “constructiv-
ist” approach meaning that we build knowledge on 
knowledge available within society itself. We used inter-
views conducted with IT engineers, civil servants, and a 
lawyer to contextualize the use of data and algorithms in 
local policymaking. 

3.2.2. Interviews and ethics 

Between the 24th of September 2021 and the 28th of April 
2022, eight interviews were conducted. Two of them were 
exploratory, and the other six were semi-directed inter-
views. The first exploratory interview was conducted with 
an IT engineer specialized in artificial intelligence (N°1) 
and focused on understanding what an algorithm is. We also 
needed to “open the black box” and explain, using our own 
words, how an algorithm works. The second exploratory in-
terview was with a civil servant from the administration of 
Antwerp (N°4). They enabled us to schematize how the ad-
ministration of Antwerp functions. 

The semi-directed interviews were done with a member of 
the administration of Liège (N°2), an employee from a pri-
vate corporation Antwerp, specialized in data and algorith-
mic management (N°3), another civil servant from the ad-
ministration of Antwerp, expert in data (N°5), an expert in 
European Law (N°6), a member of the administration of Na-
mur (N°7), and an expert in artificial intelligence (N°8). By 
means of these interviews, we were able to understand how 
the administrations of Antwerp, Liège, and Namur began 
using certain algorithms, how they interact with private 
companies, and how these administrations collect data and 
use algorithms in their policymaking processes. It also al-
lowed us to fill in some gaps found in the legal literature 
review, given that we were able to complete and under-
stand the interpretation of the “algorithmic governmental-
ity” of each of the interviewees. 

The data has been collected for the completion of a mas-
ter’s dissertation by the first author. At the time of collec-
tion, no formal ethical form needed to be completed by the 
first author. Participants gave their consent via email 
and/or verbally to take part in the study. For this article, 
and in order to avoid any form of potential academic mis-
conduct, interviewees have been anonymized fully. This 
means that their name, role, and institution have been 
taken out and will remain unknown. We acknowledge the 
ethical limitations and have followed the best practices in 
anonymization and transparency for this publication. 

Interviewees N°1, N°3, N°5, and N°8 fall within the cate-
gory of experts in algorithms and data, whether they work 
in the administration or in a private capacity. Interviewees 
N°2, N°4, and N°7 fall within the category of politicians or 
civil servants, who are not part of the IT department of the 
local administration. The last interviewee, interviewee 
N°6, is an expert in laws pertaining to the use of algorithms 
and data in Belgium. 
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3.2.3. Discourse analysis 

From empirical research, we gained much information that 
allowed us to understand how all three administrations use 
data and algorithms in their policymaking. 

In order to determine the dynamic between public reason 
and algorithms, a thorough discourse analysis is required. 
Whether the cities of Liège, Namur, and Antwerp are heading 
toward an algorithmic governmentality or not, or whether 
the production of knowledge became automated, could only 
be determined by analyzing the language used by the civil 
servants and politicians working there. Accordingly, the 
framework used when coding was our concept of public rea-
son. Within their respective interviews, our attention was 
therefore brought to notions [tags] related to the knowledge 
of citizens, experts, and politicians, the role of algorithms, 
politicians, experts, citizens, and the law, and the search for 
continuous progress, when local policies were developed. 

4. What is an algorithm? Legal and institu-
tional framework for Belgium 

Since the use of data sets and algorithms in every Belgian 
municipality remains contextual and purpose-related, the 
definition of an algorithm, and both legal and institutional 
frameworks have been defined using fieldwork and focusing 
on the Belgian context of usage. The term algorithm will 
refer to the data programs used in the administrations of 
Antwerp, Liège, and Namur. 

An algorithm is a mathematical and a statistical function 
that uses variables called “data”. These data are col-
lected, crunched and grouped according to their respec-
tive characteristics. Once this is done, the algorithm will 
use the data to answer a key question or solve a problem. 
To solve that problem, the algorithm will act like a recipe, 
giving a set of instructions in code that will enable the 
algorithm to function smoothly. An expert explained this 
process in an interview:  

Once the recipe is completed, the algorithm could “learn” 
from the data incorporated and from the operations gener-
ated. In this sense, the data would nourish the algorithm 
and thus would allow it to become increasingly precise in 
the treatment of the data. These data can then be col-
lected in three different ways depending upon the intended 
application of the data and on the type of algorithm used 
to work on it. In Antwerp, they either (1) have their own 
data registrations, or (2) they can sign up for data registra-
tions from other administrations or private actors, such as 
the “MAGDA”2 service distributing data to administrations 
when authorized by citizens for private use, or universities, 
or private companies. For purely operational purposes3, (3) 
administrations can acquire “real-time” data. Real-time 
data also includes operational purposes. However, as the 
next chapter will show, the manipulation of data and the 
use of real-time data is guided by European laws. One ex-
ample given by interviewees N°3 and N°5, both experts 
from Antwerp, was the “big bellies”. It describes trashcans 

 
2 “Maximum Data Sharing Between Agencies” 
3 Determining how many schools are in a neighborhood, for in-
stance, is an operational context of use. To summarize, 

around the city equipped with sensors which send a signal 
to a central command when they are full and need to be 
emptied. This is a clear example of machine-learning-
driven decision-making. 

However, some algorithms used in public policymaking in 
Belgium are not fully autonomous. Street cameras in Ant-
werp and in Liège for example, are semi-autonomous. This 
means the algorithm and the variables must be reviewed by 
individuals who verify the data and the outcome of the al-
gorithm. In this logic, a fine for driving over the speed-limit 
will be sent to the driver only if the individual verifying the 
result given by the algorithm agreed with it. The next chap-
ter will explain in more detail how this review by an indi-
vidual of the algorithm and the data works. 

4.1. Legal framework in Antwerp, Liège, and Namur 

To avoid potentially negative effects on humans from the 
use of algorithms and artificial intelligence, the simplest 
strategy was to keep the “human-in-the-loop” (Koulu, 
2020). This oversight of technologies by humans has been 
implemented in public policymaking and ensures humans do 
not lose their ability to self-determine and may continue to 
remain autonomous from algorithmic systems. 

In Belgium, at the local level throughout the country, this 
remains the only strategy used within administrations (see 
Appendix 2). Like many other European Union member 
states which use algorithms in decision-making, Belgian law 
evolved in accordance with the European Commission’s 
General Data Protection Regulations (GDPR). This set of 
laws addresses multiple risks related to the use of algo-
rithms. In the Belgian context, Article 22 (2) lett. B of the 
GDPR (see Appendix 4), implemented in Article 35 from the 
Law of July 30, 2018; relating to the protection of individ-
uals when collecting private data. As Article 35 states: 

“Any decision based only on automated processing, in-
cluding profiling, which produces adverse legal effects 
for the data subject or significantly affects him / her, 
is permitted if a national law, decree, ordinance, Euro-
pean Union law or an international agreement provides 
appropriate safeguards for the rights and freedoms of 
the data subject, and at least the right to obtain human 
intervention by the controller. Any profiling which dis-
criminates against natural persons on the basis of the 
particular categories of personal data referred to in ar-
ticle 34 shall be prohibited”4 (Law related to the pro-
tection of physical persons regarding the treatment of 
data related to privacy, 2018). 

Thus, Article 22 assures a right for human intervention 
when a decision is taken using an algorithm (see Appendix 
3). However, humans must be qualified to do so. He or she 
must understand the functionality of the algorithm and be 
capable of suggesting another solution (Malgieri, 2019). The 
intervention, in other words, must be made on reasonable 
grounds. In this context, attempts to modify the Belgian 
legislation occurred in recent years. In March 2021, federal 
deputy Vanessa Matz (Les Engagés5) suggested a 

operational purposes are instant needs of use of data for public 
policymaking. 
4 Translated by Malgieri (2019, p. 12). 
5 Belgian political party. 



   47 The virtual panopticon and the banalization of social risks 

modification to the Law of April 11, 1994, on the publicity 
of administrations. The aim was to modify its second article 
to assure greater transparency for citizens when admin-
istrations use algorithms (Matz, 2021). Yet, this modifica-
tion was not approved by the Belgian government. The rea-
son given was that this law was not the best method to pro-
vide a general framework for the use of algorithms in Bel-
gian administrations. The absence of transparency thus re-
mains a major risk for citizens and their rights. However, 
local administrations are unable to do anything about this. 

4.2. Institutional framework in Antwerp, Liège, and Na-
mur 

Although algorithms are mainly used as decision-making 
support for Belgian politicians, its importance must not be 
underestimated. They have enabled cities in Belgium to 
“modernize” their decision-making processes. Moreover, 
the use of such technologies has extended into multiple 
sectors. Interviews with a member of the administration of 
Liège (Wallonia, Belgium), from the administration of Na-
mur (Wallonia, Belgium), and from the administration of 
Antwerp (Flanders, Belgium) working with data, and an ex-
pert in artificial intelligence from a private company based 
in Namur, provided us with a clear representation of the 
role of algorithms and data in local public decision-making. 

Liège, for example, remains cautious about the use of al-
gorithms and data. As one of its civil servants explained, 
most cities in Wallonia do not have the budget nor the com-
petencies to launch projects involving such technologies. 
Therefore, only larger cities such as Liège or Namur will 
have the sufficient financial resources to conduct such pro-
jects. Yet, they are willing to improve the city’s services to 
the citizens and “make the region more effective” ex-
plained the civil servant from Liège. 

This statement was reinforced by interviewee N°7. In an 
ambition to “wake up” a city described by him as “afraid 
of change”, interviewee N°7 sought to transform the city 
into a competitive one able to adapt to change and become 
a “locomotive for socio-economic development” in Wal-
lonia. Catalyzers such as private companies provide power-
ful incentives for companies and the public sector in their 
use of data and algorithms, to improve their competitive-
ness and create cohesion between cities in Wallonia. Thus, 
data and algorithms helped build what interviewee N°7 
called a “digital ecosystem”. This ecosystem, in which in-
teractions between citizens and technology, and between 
private companies and technology, is meant to improve the 
general quality of life: social welfare, urban renewal, and 
climate change; to “appropriate more adequately the pub-
lic space” and assure the “population’s wellbeing”. 

In Antwerp, the use of algorithms and data in the decision-
making process also remains a tool for politicians. Its mo-
bilization is primarily for operational reasons, but the areas 
of interest continue to expand. Security, waste manage-
ment (the “big bellies” mentioned earlier), unemployment, 
mobility and education, all now benefit from the use of al-
gorithms and data. 

As expected, we find substantial differences on the usage 
of technology between Belgian municipalities. This fact re-
inforces the importance of shedding light on the subna-
tional level to obtain key policy implications that benefit 
STS approaches. 

5. Results 

5.1. Algorithmic governmentality: A virtual panopticon 
in Risk society 

5.1.1. From governmentality to algorithmic governmen-
tality 

Foucault (2004) defined governmentality in three ways. 
First, as a set of procedures, analyses, reflections and cal-
culations to use power on the population through political 
economy and by using security disposals. Second, as the 
main outcome of power professed by governments 
throughout history, which developed discipline, sover-
eignty and new knowledge. Last, governmentality was the 
process by which the state of justice established in the 
Middle Ages, became the administrative state in the 15th 
and 16th centuries thereby becoming more “governmen-
talized” (pp. 111-112). 

Foucault (2004) also established how governmentality 
evolved. It proceeded from Christian Pastoral power [1] to 
the diplomatic and military technologies [2] and ended 
with the police [3]. However, with the evolution of science 
and technologies and the increase of its use by govern-
ments, the evolutionary trajectory, as this section will 
demonstrate, led to the algorithmic governmentality de-
veloped by Rouvroy and Berns (2010, 2013). With respect 
to the Belgian administrations studied, the crucial question 
becomes whether they are part of the algorithmic govern-
mentality defined by Rouvroy and Berns (2013). Interviews 
with experts and civil servants we conducted provide strong 
evidence that they indeed are. 

Three characteristics constitute algorithmic governmental-
ity. First, the collection of data and the architecture of the 
data warehouse. Everything is reduced to its simplest com-
ponent, and the collection of data is no more than a seg-
mentation of individuals and an exclusion of the collective. 
Thus, as Rouvroy and Berns wrote, it is a “duplication of 
reality” (2013, p. 169). Second, the treatment of data and 
the production of knowledge. In this stage, connections be-
tween data are made and knowledge is produced, while re-
maining unexposed to human interaction. As interviewees 
N°4, N°5 and N°8 demonstrated, the knowledge produced 
is objective and it allows politicians to make “good deci-
sions”. However, this knowledge is generally produced by 
making correlations, and politics must go beyond simple 
correlations. Third, actions on attitudes. This consists of 
using probabilities to predict possible attitudes amongst 
the population studied (Rouvroy & Berns, 2013). The aim is 
to avoid the unpredictable. 

According to experts, such as interviewee N°5, a “normal-
ization process” of the use of data and algorithms was es-
tablishing itself in the administration of Antwerp, not al-
gorithmic governmentality. Experts, politicians, and civil 
servants interviewed for this work described the use of 
algorithms and data in local administrations as described 
in sections one and two. Although interviewee N°8, an ex-
pert, did not understand the definition given by Rouvroy 
and Berns’ (2013) article, as he considered it to be too 
“academic”, interviewee N°7, member of the administra-
tion of Namur, thought the definition of algorithmic gov-
ernmentality linked to the definition of surveys. As inter-
viewee N°2 and N°5, both members of local administra-
tions, have explained at length, data and algorithms are 
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used to support politicians in their decision-making and 
ensure their decisions are “better informed”, as surveys 
do according to interviewee N°7 when questioned about 
algorithmic governmentality. When asked about trust in 
algorithmic governmentality, interviewee N°4, a civil 
servant from Antwerp, moved the question to trust in the 
government, highlighting the centrality of rules and pro-
cedures to follow in order to complete a task successfully. 
Thus, procedures and rules from a digital reality, devel-
oped with algorithms and controlled by data, were added 
into Belgian administrations. These new procedures were 
added to local procedures and rules long established for 
political decision-making. 

In this new form of governmentality, the subject of study 
is reduced to multiple profiles that he is assigned to. It 
creates an essentialization of individuals. This is what 
Stiegler (2020) called proletarisation, where a loss of col-
lective signification of things replaced language and sym-
bols, the main elements related to culture. The social re-
ality hence became a digital reality, where the algorith-
mic governmentality attempts to perfect the subject and 
control what could be done with the statistical reduction 
made on the subject. 

5.1.2. The virtual panopticon in Risk society 

Bentham’s Panopticon (see Appendix 5.) consisted of a 
central tower and a peripherical ring. It just needed an 
individual inside the central tower to watch on, surveil, 
someone, enclosed in a cell. However, the visibility was 
axial and not lateral, guaranteeing order and discipline 
inside the peripherical ring. The individual inside a cell 
remained unable to have contact with the individual in 
the cell next to him; more generally, he had no contact 
whatsoever with the outside. The collective was replaced 
by a set of individualities to always remain controllable 
and observable. This disposition allowed the supervisor in 
the central tower to observe continuously and deprived 
the individual inside the cell of seeing anything (Foucault, 
2020). As Foucault wrote, the individual inside the cell 
was an “object of information never a subject of a con-
versation” (2020, p. 234). 

Equally, in the algorithmic governmentality, the individual 
replaced by data inside the algorithm is only an object of 
information and never a subject of conversation. Individu-
als are “crunched” into exploitable data by experts. In-
deed, algorithms remain useless if they are not fed with 
data continuously. However, the data used within the algo-
rithm must be comprehensible by the algorithm used. To 
make the data usable, experts must “pre-treat” the data. 
This process means the data is going to be somewhat de-
constructed and made “simpler”. This simplification of the 
data collected makes the data “clear” and “coherent” 
where no “superfluous comma” can be present. Yet not 
only is the data made clear for the algorithm, but data is 
also “cleaned” and stocked to support political decisions 
and make them more informed, like all interviews con-
ducted have shown. 

The interviews have also shown, the citizen is “crunched” 
by experts into readable data for computers, algorithms 

 
6 Extensive literature exists on variations of this concept: digital 
panopticon and post-panoptic. For more on this, see. Lyon 

and decision-makers. He is deprived of building a collec-
tive, because he is unaware of the data characterizing 
other citizens. Although data open-source tables exist 
within the three localities chosen for this study, and de-
spite citizens having access to it, it is anonymized due to 
the GDPR and national laws explained earlier. Therefore, 
this limits possibilities for citizens to associate the data 
to the corresponding individual. Yet, this logic helps the 
government to overcome the “wilderness of facts” as Rou-
vroy and Berns (2010, p. 93) wrote to structure individuals 
into singular and particular data. And in this sense, algo-
rithmic governmentality can be seen, based on the study 
of the three administrations studied for this work, as a 
virtual panopticon6. 

Foucault wrote, “the Panopticon must be understood as a 
generalizable model of functioning, a way to define the bal-
ances of power with the everyday life of men” (2020, p. 
239). Indeed, if citizens, like individuals in the cells of Ben-
tham’s Panopticon, are reduced to a decomplexified set of 
data, reachable and observable by an authority, admin-
istrations, experts within those administrations or even pri-
vate companies contracting with administrations, they play 
the role of the observer. The “sub-politics” defined by Beck 
(1992), entities outside politics influencing political deci-
sions, paradoxically become the “central tower” in Ben-
tham’s Panopticon, observing particularities which form 
part of a complex individual and encouraging the individu-
alization of those particularities. 

In this new form of governmentality, administrations no 
longer seek to govern physical bodies or entities but data 
and correlations which can be identified to support the 
decision-making process. Through data collection and 
analysis, physical reality, which is very complex, is 
strongly simplified to support the decision-making pro-
cess. Thus, the physical reality melts into a kind of com-
puterized reality. More importantly, they can anticipate 
possible futures for citizens. Manipulating, “treating” or 
“cleaning” the data, therefore, allows or deprives certain 
attitudes in the social reality. Thus, the knowledge pro-
duced is a “predictive knowledge in a digital reality” 
(Rouvroy and Berns, 2010, p. 98). 

Yet, whether it is about avoiding dirty streets, overcrowded 
neighborhoods or choosing schools in Antwerp limiting the 
number of cars in the streets or controlling the red lights in 
Liège, or attempting to ameliorate general life conditions 
in Namur, problems and risks have taken multiple facets 
within the algorithmic governmentality established in the 
three administrations. Continuing the analogy of Bentham’s 
Panopticon, the virtual panopticon not only allows for the 
observation of each individual, or more specifically, each 
particularity of an individual, it also allows the observer 
−experts from administrations or politicians− to control the 
future of each particularity. Based on the “disciplined” 
data, experts or politicians using it can thus predict habits 
and any possible movements made by individuals repre-
sented by the data collected within the digital reality con-
structed with that data. In this sense, no behavior, or fu-
ture behavior, can occur without it being overviewed by 
individuals analyzing the data. As a result, in Antwerp, one 

(2004); Boyne (2000); Mathiesen (1997); McMullan (2015); Gandy 
Jr. (2021). 
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could not necessarily sign up one’s kid in the school of their 
choice, for instance. In Liège, cars are unable to ride on 
certain streets. And finally, in Namur, some companies do 
better because they use algorithms and data in their stock 
management. 

Simply, individuals are disciplined by experts, from admin-
istrations or private companies, to be readable by the al-
gorithm in the first place, and interpretable by politicians 
to complete the decision-making process. Moreover, it al-
lows administrations to prevent risks within social reality 
by dominating the data and the correlations made between 
the data in the digital reality. Thus, algorithms and data 
paradoxically, become the central towers of the new form 
of governmentality. 

5.2. Banalization of public reason in an algorithmic gov-
ernmentality 

One of the most important results pertaining to this study 
is the association between the concepts of banalization and 
public reason. The discipline of men for political decisions 
is controlled for predictive purposes by what may be called 
the virtual Panopticon. However, if it is in fact like Ben-
tham’s Panopticon in the way it “breaks” individuals into 
particularities enclosed in a single data and then observes 
those particularities, there remains a deep gap in 
knowledge and reasoning within the “central tower,” Or 
what we refer to as a “banalization of public reason”. The 
term “banalization” is not used coincidently, since blind 
trust, an unquestioning faith in an ideology or any belief, 
could lead to the most horrendous monstrosities committed 
in the name of that belief. It is what Arendt (2002) called 
the “banality of evil” (p. 440). 

5.2.1. “I don’t know”7 

In Bentham’s conception of the Panopticon, inside the cen-
tral tower, an individual could see everything but could not 
be seen. Hence the tower was no longer a fortress; its ma-
teriality became exclusively centered on its application. 
Bentham’s Panopticon was a system opened on itself. This 
meant an individual working inside the central tower, and 
even from outside the system, could understand within mo-
ments what was happening and how the whole system func-
tioned. Thus, an extension of knowledge occurred in Ben-
tham’s Panopticon and social forces were strengthened as 
discipline became political technology (Foucault, 2020). 
Foucault called this the “state-ization of mechanisms of 
discipline” (2020, p. 248). 

If algorithmic governmentality is a new mechanism of dis-
cipline used by the state, and more precisely, by the three 
administrations studied, the ability for anyone from inside 
or outside the central tower (local administrations) to un-
derstand the system and thus extend the knowledge and 
strengthen the social forces is no longer present. In fact, 
politicians (1), experts (2) (from administrations or from 
private companies) and citizens (3) do not understand each 
other because they don’t know each other.  

 
7 The answer given by an expert when questioned about what an 
algorithmic governmentality could be according to him. 

Table 1 illustrates the important points that amounted 
from the interviews we conducted with politicians, civils 
servants, and experts from Antwerp, Liège, and Namur. 
No citizens, per se, were interviewed. Yet, all interview-
ees were questioned upon the implication of citizens in 
local policymaking. Therefore, the role of citizens de-
picted in the following table is exclusively based on the 
knowledge of the civil servants, the politicians, and the 
experts interviewed. 
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Table 1: Summarize from interviews by type of agent and region 

Agent Region Banalization of knowledge? 

Politicians Antwerp There is an understanding that algorithms resemble procedures. Yet, there is a lack of 
knowledge about algorithms and tools the administration uses. 

The business question is the guiding force in the use of algorithms and data. The use of 
data and algorithms remains a secondary concern. 

In fact, politicians are not included whatsoever in the treatment of data or the analysis 
of the data. They are relegated to simple surveillance and approval of the data. 

Liège Many refused the interviews as they were incompetent in the field of algorithm (accord-
ing to them). 

Like in Antwerp, politicians are not included whatsoever in the treatment of data or the 
analysis of the data. They are relegated to simple surveillance and approval of the data. 

Namur Clear definition of algorithms, however, there was no explanation of the definition it-
self. Rather, interviewee N°7 used common examples unrelated to the local use of al-
gorithms to explain what the technology is. 

Experts Antwerp All the work behind the data and the algorithmic treatment is done by experts. Experts 
that are either from the administration or from private companies. 

No clear understanding of the social implications of the use of data and algorithms in 
public policymaking. 

What is important for experts working in the administration is that politicians have the 
choice to use or not the data experts have treated. Whether politicians use the data is 
irrelevant to experts. 

Liège All the work behind the data and the algorithmic treatment is done by experts. 

No clear understanding of the social implications of the use of data and algorithms in 
public policymaking. 

Namur All the work behind the data and the algorithmic treatment is done by experts. 

No clear understanding of the social implications of the use of data and algorithms in 
public policymaking. 

Companies and private agencies serve as “catalysers” for the use of data and algorithms 
in Walloon administrations. They help administrations make their use of data and algo-
rithms practical. Furthermore, it provides politicians with training in that subject matter 
and serve as official counsellors on questions related to decisions based on digital treat-
ment of information. 

Citizens 
(As viewed by 
politicians, 
civil servants, 
and experts) 

Antwerp Citizens can share their opinion on a political decision made (or to be made) via surveys 
done by the administration. 

Liège Citizens can participate and share their opinion on a political decision made. 

Only on matters politicians agreed to present to citizens. As citizens delegate their trust 
to politicians, some matters should only be solved by politicians. 

Emergence of the “citizen-expert”. As scenarios are presented to the citizens, they at-
tempt to guide experts that have specific knowledge and tell them what to do. In reac-
tion to this, the administration usually sticks to its decision. 

Namur Citizens can participate and share their opinion on a political decision made or to be 
made. This allows citizens to understand the political measures taken by the administra-
tion. 

Yet, citizens are very difficult to reach out to. 55% of Walloons fear the use of data and 
algorithms in public policymaking. 

“Webinaries” are organized by private companies or organizations familiar with the use 
of algorithms and data. This is supposed to make the algorithm “explicable” to citizens. 

Source: Authors ‘own elaboration 
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As politicians, experts and citizens have a different state 
of knowledge when it comes to algorithms and data, the 
interviews we conducted demonstrated how all three layers 
do not communicate within the decision-making process. 
Politicians think they know what people want. Experts think 
they know what the politicians want. Citizens, according to 
other actors, know nothing and when they “think” they 
know, local administrations and experts silence them. Cit-
izens remain the generators of data and yet have no control 
whatsoever over the outcome of the algorithm or over the 
treatment of the data done by experts. Thus, although most 
interviewees praised the development of collective 
knowledge, it is not really happening. The question then is, 
why use such technology if no one truly manages it or un-
derstands the complex environment it is used in? 

5.2.2. To what extent even we are still pious8 

From religion and faith or the concept of reason itself, to 
the state, science, and technology, all these elements have 
one thing in common: all pretend to deliver a certain truth 
about nature or society and offer guidance on where soci-
ety must go. 

According to Habermas (1988), our reason established it-
self on partial systems created by our modernity. The de-
velopment of those partial systems allowed administra-
tions, legal forces, and economic forces to gain power and 
control over the everyday lives of citizens and amounted 
to what we refer to as the virtual Panopticon in an algo-
rithmic governmentality. Those systems constituted what 
Habermas called “intersubjectivities of superior order” 
(1988, p. 422). These intersubjectivities, like Beck’s 
(1992) “sub-politics”, would forge opinions and wills of 
the individual, the public, and the administrations. This 
paper exposed such intersubjectivities. Two main ele-
ments to which politicians, experts, and citizens from 
Antwerp, Namur, and Liège remain “pious” to today. 
These elements, [1] laws and [2] progress, not only lead 
to the banalization of reason, but they also bring on to a 
general banalization of local social risks. 

[1] The laws, based on shared values, are according to 
Habermas (1988), the result of our modernity where eve-
rything is becoming confused. He wrote, “reason and ma-
nipulation, the conscious and the subconscious, produc-
tion forces and forces of destruction, self-realisation and 
desublimation, effects guaranteeing freedom and those 
preventing us from it, truth and ideology” (1988, p. 400). 
Technologies thus guided modernity to be complacent of 
itself by developing values and new spheres of values, 
such as privacy, a notion developed extensively within 
GDPR for example. 

[2] Yet, not only do legal guidelines frame the decision-
making process, frame the configuration of algorithms and 
data and establish algorithms and data as ersatz citizens in 
a virtual reality, these guidelines are strengthened by the 
metaphysical notion of progress. 

Hegel (2012) believed that changes throughout history oc-
curred because we wanted things to be better. According 

 
8 Nietzsche, F. The Gay Science (Book V, 344). 

to him, society was in constant search of perfectibility. In 
this representation, he believed progress was assimilated 
to an extension of quantitative knowledge. Foucault’s 
(2004) work surely confirmed this extension of knowledge 
using statistics. Additionally, progress came because of a 
collective Dialektik building on a Spirit9 able to determine 
what is essential for the state, for men and their conscience 
(Hegel, 2012). Hegel (2012) believed the state was the 
greatest manifestation of men’s rationality, a rationality 
captured by a collective of men able to act rationally and 
contained within a Spirit enabling the collective of men to 
be guided. In this interpretation, each state, a Volkgeist, is 
a specific aspect of what Hegel (2012) called the Weltgeist, 
a global Spirit able to guide society. Paradoxically, as 
demonstrated via the medium of laws regulating the use of 
data and algorithms, politicians, experts, and citizens do 
not entertain a collective Dialektik whatsoever. On the 
contrary, as we show in [1], all actors base their individual 
reflections concerning the algorithms and data and their 
actions on the laws and the legal guidelines related to those 
technologies. This faith in law is completed by the faith in 
progress, where, by aid of events, it compels politicians, 
experts, and citizens to act in specific ways. 

Based on interviews we conducted with a lawyer, civil serv-
ants from Antwerp, Liège, and Namur, and experts, Table 
2 outlines how European laws and the notion of progress 
guide local policymaking. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

9 Hegel (2012) defined the Spirit as “knowledge, with knowledge 
being the consciousness of a rational object” (p. 84).  
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Table 2: European laws and the notion of progress 

 Banalization of reason? 

Laws (European) 

Laws regarding the use of data and algorithms are made at the European level, not at the local 
level. 

The Federal government of Belgium or a higher institution proclaim such laws. 

The Belgian regions adapt European regulations at their own scale and create special laws. 

Local administrations do not have the ambition nor the competencies to make laws regulating 
data collection and algorithmic treatment of those data. 

Consequently, no local regulation or guide of use exists. 

Experts programming the algorithms and treating the data hence follow European guidelines. 
Guidelines that are developed by individuals with no mastery of algorithms or data. 

Limiting experts and politicians in their abilities to decide, algorithms thus became a new actor 
in the decision-making process. 

The law attempts to build an equilibrium between citizens, experts, politicians, and the technol-
ogy. 

Citizens are not included directly in the building of that equilibrium. 

Progress 

“We never stop progress” and “the digital is a tsunami that is imposed on us” stated interviewee 
N°7. 

Compels local administrations to stay on track with technological advancements, maintain their 
competitiveness with other administrations, and anticipate on future markets (6/10 children from 
primary school will have jobs that do not yet exist). 

Compels society, in general, to follow up with new technologies. Those who do not will be “illit-
erate” stated interviewee N°8. But citizens are difficult to attain, administrations do not do an-
ything to change that situation, and companies providing the seminars about algorithms and data 
are not responsible in communicating the way administrations use these technologies. Citizens 
are thus dependent on the interpretation of progress made by politicians and must embrace it. 

The use of algorithms and data in policymaking becomes “normal”. A normalization process oc-
curred in the past 20 to 30 years. 

Source: Authors ‘own elaboration

Thus, whether it is for politicians, experts inside or out-
side of the administrations, or citizens, progress, in all its 
possible meanings, becomes obvious to all three actors. 
Moreover, the laws established in Belgium allowed for the 
regulation of the ends established by politicians and ad-
ministrations in their use of data and algorithms and to 
frame the programming for experts. However, both no-
tions tended toward a banalization of reason, as it be-
came the norm for all actors. Nothing remains to be ques-
tioned inside the decision-making process anymore. As a 
result of the banalization of knowledge production and of 
reason, a general banalization of local social risks in the 
use of data and algorithms occurs, as the final section of 
this article will expose. 

5.3. Toward a banalization of local social risks? 

As the virtual panopticon generated a banalization of 
knowledge production, and as faith in the law and in pro-
gress resulted in a banalization of reasoning among politi-
cians, experts, and citizens in the local administrations 
studied for this work, both banalizations have led to a third 
type of banalization, the one of local social risks. 

Risks were defined as a “systematic way of dealing with 
hazards and insecurities induced and introduced by mod-
ernization itself” (Beck, 1992, p. 21). However, it is rea-
sonable to ask who determines what constitutes a risk or 

not. Throughout history, elements as important as faith and 
science were outlined by thinkers such as Foucault (2004) 
and Nietzsche (1997) as the guide of governance for human-
ity. Outlined by Foucault (2004) to guide and govern indi-
viduals toward eternal salvation, faith extended into the 
prerogatives of science as both professed to lead to a truth 
of the world. These particularities remained for the uncer-
tainties that were manifested in the model of governance. 
As Nietzsche wrote in The Gay Science (1997), science, like 
religion, soon became the police of uncertainties. It sought 
to be right and not fool others; however, these powerful 
attempts to reach out to the truth led to the development 
of faith into science, an analysis that Beck (1992) devel-
oped within the notion of risk determination. Faith in pro-
gress, he believed, drives society to disregard uncertainties 
and unknowns (Beck, 1992). Progress thus changed the face 
of democracy since it serves as a “new religion” for those 
who develop new technologies and those using it as this 
work has demonstrated. 

However, many initiators of computer algorithms, such as 
Wiener (1960) or Weizenbaum (1972, 1976), have warned 
society of multiple risks related to the extensive and unin-
formed use of algorithms in our everyday lives. From the 
“slave dilemma” expressed by Wiener, highlighting human 
interference with the machine as a “feedback action” 
(1960, p. 1357), to the limitations of knowledge production 
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by the nature of the machines themselves as argued by 
Weizenbaum (1972), science and experts only nurtured 
what Weizenbaum called the “Orwellian triumph” of sci-
ence (1976, p. 261). It was a triumph where experts repre-
senting the vague notion of progress to the untrained eye, 
such as citizens or politicians, imposed the slogan of tech-
nological inevitability. 

Unsurprisingly, conclusions related to the risks themselves 
remain inadequate. Experts and politicians, whether they 
come from Namur, Liège, or Antwerp, rely in the end only 

on the risks they are aware of, and those which are regu-
lated by law. This demonstrates the limits of knowledge 
established (unwittingly) by administrations and confirms 
the limitations of reason outlined in the previous section. 
As one expert from Namur underlined, “it is about the 
feeling”. 

Table 3, which is shown as follows, sums up the risks studies 
that are done in the administrations of Antwerp, Liège, and 
Namur. Furthermore, this table lists the adaptations to the 
risks identified.

Table 3: Adaptation of the risks identified for the selected Belgian regions 

Municipalities Risk studies conducted Responses to the risk studies conducted 

Antwerp 1. Companies configuring the data do “back-
testing” for predictive models using histor-
ical data. This allows the programmer to 
gain access to a certain reality and compare 
the results of the evaluation. 

2. Models face the possibility of confirmation 
biases. As politicians have certain ideolo-
gies, they focus on a specific type of data, 
disregarding other sets of data. E.g., to 
fight poverty, the administration would 
concentrate on poor people, while ignoring 
the number of rich people.  

Running in parallel (manual evaluation of the 
data is compared to the model evaluation). 

The administration develops three different 
scenarios from which politicians can choose. 

Liège 1. Before use, the technological system is 
tested by the administration. 

If the evaluation is unsatisfactory, the admin-
istration adapts the social reality to the techno-
logical system in place. E.g., If street cameras 
count too many vehicles in a single street, the 
administration takes measures such as make it 
a one-way street or redirect it for instance. 

Namur None done by the administration itself as risks 
are “easy to theorize” according to interviewee 
N°7. 

Done by the University of Namur as it has access 
to the data collected. It focuses on the risks pro-
duced by the system itself. 

Risks exclusively limited by European laws and 
regulations. 

Source: Authors ‘own elaboration

These limitations confirm the disadvantages inherent in the 
use of statistics. While statistics allowed a state in the 17th 
and 18th centuries to gain knowledge about its territory and 
population (Foucault, 2004), statistics failed to anticipate 
or prevent the American and French revolutions. Such fail-
ings point to the need to reconsider “reflexive modernity” 
and expand the notion to society outside technological con-
siderations. If administrations continue to transfer the use 
of their technological tools to others, as they appear to do, 
then they perpetuate the inability to participate directly in 
the collective sharing of knowledge. This would not initiate 
what Rouvroy (2020) called the “death of politics” for local 
administrations, meaning the death of imagination and 
spontaneity. However, if administrations do not participate 
directly, it would allow a “death” of men’s ability to reason 
and produce new collective knowledge; meaning, if respon-
sibility for this remained with the experts and politicians 
alone, then for local administrations focused on social re-
alities, such social realities would be left to guide them-
selves. This imbalance of knowledge concerning algorithms 
and data combined with the social risks such technology 

could produce leads to widespread incomprehension at the 
local level. How technology is used and the social impact 
of such technology, as well as the social embodiment of 
public reason, where the relevant actors exchange collec-
tive knowledge and reason, is poorly understood. Yet, these 
conditions become enshrined in laws and regulations and 
present a univocal, if incomplete, social, and technological 
interpretation of human progress. 
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6. Conclusions 

In this study, we have questioned the ability for individuals 
to reason and produce collectively in the age of algorithms 
and data sets in public policymaking. Moreover, this inquiry 
meant to interrogate Beck’s (1992) concept of reflexive 
modernity and the importance of risks in policymaking. Re-
sults show that in an age where risks were supposed to be 
politically reflexive in a reflexive modernity, actors within 
the three administrations studied (or those working with 
the administrations) based their ability to reason and pro-
duce new knowledge collectively on the knowledge of oth-
ers and on risks emerging from the technology itself safe-
guarded by legal guidelines. More importantly, we find that 
the local use of data and algorithms for three Belgian mu-
nicipalities depended on general considerations of risks 
that were made upon the data and the algorithms used. 
While knowledge is unequally present amongst the actors 
from the three localities studied here, progress and laws 
(made by individuals unaware of what algorithms and data 
are), guide the decisions and their use. This amounted to 
what may be called a “banalization of social risks”. Accord-
ingly, we confirm the importance of subnational level, as 
the adoption of algorithms in the public sector seems to 
depend on context and certain barriers that vary between 
municipalities. Combining a philosophical and qualitative 
approach can contribute to shedding light on this important 
research problem. 

This study leads to important policy implications by assum-
ing an STS framework. With administrations voluntarily 
changing the social realities into virtual realities and cede 
some of our abilities to machines (Rouvroy and Berns, 2010, 
2013; Stiegler, 2020), perhaps they have allowed algo-
rithms and data to define our own abilities and our own 
limits. Therefore, our reason and our knowledge production 
could be progressively defined by algorithms and the col-
lected data. These results are particularly challenging for 
the public sector, since they need to face the adoption of 
algorithms to reduce transaction costs, along with not cir-
cumventing philosophical and ethical issues.  

At the same time, this study faced certain limitations that 
may constitute interesting avenues to undertake further re-
search. First, the study could be extended to other Belgian 
local authorities to confirm whether observed patterns are 
replicated. Second, it would also be interesting to explore 
whether a banalization of reason can also be found when 
studying other types of technologies different from algo-
rithms. It would be particularly valuable to explore tech-
nologies such as Internet of Things or Big Data, among oth-
ers. Finally, related to the first point, we need to recognize 
the existence of limitations portrayed by actors. Although 
the actors interviewed were able to answer our enquiries, 
many others remained silent about certain issues, such as 
citizens and layperson. Thus, expanding the fieldwork to 
more actors and extending the number of actors to question 
could allow us, perhaps, to access more complete data to 
enhance philosophical considerations on the interaction be-
tween political and technological issues. 
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Appendix 

Appendix 1: Map of Belgium highlighting the locations studied in this paper (Wikipedia, 2025). 

 

 

Appendix 2: The safeguards used in Belgium (Malgieri, 2019, p. 24). 

Legal  
Framework 

Right to 
human 

interven-
tion 

Right to 
express 
his/her 
view 

Right to 
challenge 
or contest 

the  
decision 

Right to  
receive notifi-
cation about 
automated 

decisions and 
related  

safeguards 

Right to  
receive noti-

fication of 
the contes-

tation  
outcome 

Right to  
receive ex-
planation on 
architecture 

or imple-
mentation of 
algorithms 

DPIA on 
Automated 
Decision-

making sys-
tems 

Article 22(3) 
GDPR ✔ ✔ ✔    ✔ 

 (implicit) 
Recitals of the 
GDPR ✔ ✔ ✔ ✔ ✔ ✔  

Germany ✔ ✔ ✔     
The Netherlands ✔ ✔ ✔ ✔    

United Kingdom ✔ ✔ ✔  ✔   

Ireland ✔ ✔ ✔  ✔   

Austria ✔ ✔ ✔     

Belgium ✔ ✔ ✔   ✔  

France ✔ ✔ ✔     

Hungary ✔ ✔ ✔     

Slovenia ✔ ✔ ✔    ✔ 
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Appendix 3: Article 22 (2) lett. B of GDPR (European Commission, 2022). 

2. Paragraph 1 shall not apply if the decision: 

(a) is necessary for entering into, or performance of, a contract between the data subject and a data controller; 

(b) is authorized by Union or Member State law to which the controller is subject and which also lays down suitable 
measures to safeguard the data subject’s rights and freedoms and legitimate interests; or 

(c) is based on the data subject’s explicit consent. 

 

Appendix 4: Belgium and the application of GDPR (Malgieri, 2019, p. 19). 

Aspect French Law Hungarian Law Austrian Law Belgian Law 

The scope of         
automated decision-
making regulation in    
National Laws 

a decision which has 
legal effects or     
significantly effects 
on a person 

decisions based only 
on automated data 
management, in   
particular profiling, 
which are prejudicial 
to the person or     
legitimate interests 
of the person or 
which have a signifi-
cant impact on the 
person concerned. 

decisions based only 
on automated      
processing, including 
profiling, which have 
detrimental conse-
quences for the data 
subject or that could 
significantly affect 
them. 

any decision based 
exclusively on auto-
mated processing,  
including profiling, 
which produces ad-
verse legal effects 
for the data subject 
or significantly af-
fects him/her. 

Difference from  
article 22(1) GDPR 

Any significant effect 
is included, not only 
significant effects 
which are “similarly 
significant” as the  
legal effects. 

Any “prejudicial ef-
fect” or “significant 
impact”, no refer-
ence to legal or simi-
larly significant      
effect. 

Any “detrimental ef-
fect” or “significant 
effect”, no reference 
to legal or similarly 
significant effect. 

Any significant effect 
is included, not only 
significant effects 
which are “similarly 
significant” as the  
legal effects. 

 

Appendix 5: Bentham’s plan of the Panopticon (Foucault, 2020, p. 372). 
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